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1. Interpretation

1.1 In these terms and conditions (“Conditions”):

1.2 “Services” means the products and services offered by TCS Consultants ltd in order to fulfil the proposal quotation made to “you”, the customer, once you have signed the account form you are agreeing to accept these terms and “conditions”.
1.3 “Proposal Quotation” means the document that details the “Services” offered to fulfil the contract.
1.4 “Fairness and Double fee Guarantees” means our guarantees that invoices generated from our proposal quotation will be charged no greater than the prices stated and that our process will find an alternative carrier that will financially benefit you by twice the amount of our proposed quotation. If not then the review process is provided free of charges.
1.5 “Contract” means the agreement made with “you” to fulfil the “Services” as detailed in the “Proposal Quotation”. 

1.6 “Liability” means the liability that TCS Consultants Ltd are obliged to offer with its “Services”.
1.7  “Website” means www.tcsconsultants.co.uk that is the sole and only website that is associated with TCS consultants Ltd. 

1.8 “Account form” means the account form, document, which is signed by “you” when you accept the terms, offered in the proposal quotation for TCS to provide services.

1.9 “Credit check” means the procedure whereby TCS undertake a credit reference to enable TCS to offer you appropriate credit terms on your trading account with TCS Consultants Ltd.
1.10 “Payment terms” means the payment terms offer to you in our proposal quotation. 
1.11  “TCS” means TCS Consultants Limited (company number 5275100) whose registered office is at Victoria House, 488 Knutsford Road, Warrington, Cheshire, WA4 1DX and includes our employees, agents and sub-contractors and will be interpreted accordingly.
1.12 “You” means the person(s) or company whose order for the fulfilment of consultancy “services” is accepted by “TCS” and “your” order and acceptance of the “Proposal Quotation” will be interpreted accordingly.
1.13 “Maintenance” means the service offered to manage the carrier once the tender process has selected a new supplier. It is in place for the life of the agreement, specifically if you agree a two year contract with a new supplier and you elect to use our maintenance services you also agree to work with TCS for a two year period being invoiced at the value stated on the “proposal Quotation”
2. Services
2.1 All services offered within the proposal quotation will be valid for a period of 30 days from the date contained on the proposal quotation.

2.2 All services detailed within the proposal quotation will be covered by both the fairness and double fee guarantees unless specifically stated otherwise. 

2.3 Services offered will be undertaken in accordance with the terms and conditions detailed. 

2.4 Our consultancy offering will be offered and submitted in the best and most professional way in every instance. 

2.5 Our Maintenance Programme must be taken with any TCS consultancy services unless specifically stated otherwise or the one-off special service is taken.

2.6 Payments that become due from savings achieved through the recommendation and maintenance program are due one month in arrears.

3. Proposal Quotation
3.1 The proposal quotation, once accepted, becomes a legally binding document and by signing the account form that is enclosed within the paperwork you agree to these terms and conditions of trade.

3.2 The proposal quotation will be used as the only price that will be invoiced to you during the term of the consultation, through until the end of the process, if maintenance is taken the proposal quotation pricing for the maintenance will also apply for the length of the contract. 

3.3 The estimated savings made that produce a commission payable to TCS Consultants Ltd will be paid under the conditions of the payment terms offered and will be payable one month in arrears.

3.4 The proposal quotation is only valid for the specific quotation it details, any additional quotations or consultancy required will be quoted under a separate cover and a new price will be applicable for any new proposals. 

4. Guarantee(s)
4.1 The fairness Guarantee will be applicable for any consultancy proposal quotation offered.

4.2 All proposal quotations carry the fairness guarantee, except for specials or one-off consultancy where the price is fixed and there is no additional charges or time taken to undertake the work 
4.3 All offers of “Double Fee Guarantees” are only valid if you accept to implement our recommendations. Should you choose to use our consultancy services and not change supplier or follow our recommendation that delivers the savings equivalent or greater than twice the fees detailed in the proposal quotation then this guarantee is not valid and the full charges will become due upon the issuing of the invoice.

4.4 The “Double fee guarantee” is offered on consultancy proposal quotations that explictly specify it and unless otherwise stated do not apply to all of our quotations for all work offered.

4.5 If the “Double fee guarantee” conditions are not met, to be specific, the recommendation made does not achieve a saving of greater than twice the proposed consultancy fees as detailed in the proposal quotation then the invoice issued will be credited in full less an administration charge of £50 and payment of no greater than the administration charge will become due, if you accept or reject our recommendation.
5. Contract
5.1 Every contract is for the length of the work undertaken.
5.2 For full consultancy the contract will last for the length of the contract that is established or offered to the new supplier(s).  

5.3 The contract is between TCS and you and no third party will be represented or accepted as part of the contract.

5.4 The contract is legally binding and any material breach will trigger compensation payments to TCS for the total remaining payments due for the length of the contract, for example, if your consultancy quotation is £10,000 and your ongoing maintenance is a further £10,000 for the length of one year and you terminate after 6 months, then a payment of £5,000 will become due with immediate effect.

5.5 During the term of the contract if either party wants to enter into re-negotiation to extend the contract then this can be triggered within 3 months of the expiry date.

5.6 Termination of the contract can only be served after at least 6 months has taken place and in writing to the secretary of either TCS or you, in addition, the contract can only be terminated if either party is in breach. Non-payment of invoices would constitute a breach of contract or not fulfilling the services detailed within the proposal quotation. 
6. Liability

6.1 TCS will in no circumstances be liable to you for pure economic loss or loss of profit, business, sale, market, goodwill and like loss, whether direct or indirect and whether caused negligently or otherwise and

>Anything you or your employees or agents do or any misstatement or misrepresentation you, your employees or agents make;


>Notwithstanding anything to the contrary contained in these Conditions, our liability for fraud, or death or personal injury resulting from our negligence, is not limited to;


>Delay or cancellation of ferries, flights or railway transport;

>Act of God, war, riot, civil commotion, malicious damage or blockades, strikes, lockouts or other industrial disputes (whether involving our workforce or that of a third party)     compliance with any law or governmental order, rule, regulation or direction seizure under legal process, national emergencies, fire, flood, tempest or storm, accident, breakdown of plant or machinery default of supplies (including, without limitation fuel) or sub-contractors.

6.2 In no event will TCS be liable for any direct, indirect, special, punitive, exemplary or consequential losses or damages of whatsoever kind arising out of access to, or the use of our Web site or any information contained in it, including loss of profit and the like whether or not in the contemplation of the parties, whether based on breach of contract, tort (including negligence), product liability or otherwise, even if advised of the possibility of such damages.

6.3 Nothing in these Terms and Conditions shall exclude or limit our liability for death or personal injury caused by negligence or for fraudulent misrepresentation.

6.4 Our proposal quotation details the services or products offered within our terms and conditions, TCS are not liable for any costs incurred by you outside the expenses detailed within its terms.
7. Website
7.1 The use of www.tcsconsultants.co.uk is limited to our customers and prospective customers.

7.2 You may only use our Web site in accordance with our Terms and Conditions and in any event, for lawful and proper purposes which includes complying with all applicable laws, regulations and codes of practice within Great Britain or other jurisdiction from which you are accessing our website. 

7.3 TCS will make improvements and changes to our services, products and other offers on our Web site, or terminate our Web site, at any time without notice. 
7.4 Our Website, from time to time, may include links to other internet websites. TCS do not endorse any such links or websites and TCS are not responsible for the information contained on or accessible through those websites. Your access and use of such websites is at your own risk.

7.5 Without our express permission, you may not copy, modify, alter or distribute material, information or items and products exclusive to TCS Consultants from our Website.
7.6 However, the contents of our Website may be downloaded, printed or copied for your personal non-commercial use.

8. Account Form
8.1 Upon signing the account form you accept our terms and conditions.
8.2 Signing the account form confirms that you accept the offer in the proposal quotation for its full terms and conditions and you accept the pricing details within the proposal quotation. 

8.3 Once the account form is signed you are also accepting the payment terms offered and for consultation services you also accept our maintenance program which will run for the duration of the contract held with your supplier

8.4 The account form is a legally binding document by English law.

8.5 The account form will also be known as the contract, to be specific, for the terms of this agreement.

9. Credit Checking
9.1 By accepting the terms of TCS consultants by allowing TCS to provide you with a proposal quotation you also agree for TCS to run a credit check using our preferred supplier to gain access to a database providing details about your credit worthiness.
9.2 TCS will provide you a set of payment terms based upon the results of a credit search on your business.

9.3 If your credit check provides to be poor or high risk TCS reserve the right to provide you with a proposal quotation or even provide you with a service.

9.4 Equally if your credit rating provides to be good or excellent you will be offered attractive credit terms.

9.5 TCS also reserve the right to share information with other companies about your credit scoring.

9.6 TCS will also review your credit performance during our contract and if your payments are outside of the agreement and they do not improve TCS reserve the right to take the appropriate recovery action and share information with other parties.

10. Payment Terms
10.1  Your charges are fixed for the period of the contract and will be payable by you within an agreed period of time [as specified in your proposal quotation] from the date of our invoice     or as TCS notify you in writing from time to time, should your payment arrangements or credit rating change.

10.2  All charges are expressed exclusive of VAT which will be chargeable and which will be payable in addition by you.
10.3  If you do not pay any sum payable to TCS on its due date, without prejudice to any other rights which TCS may:

> charge and you will pay interest upon such sum from the due date until payment is made in full, both before and after any judgment, at 2 % per month;


> recover costs and expenses of collecting such amount;


> suspend the consultancy or maintenance services until the outstanding amount has been received by TCS; and any other sums owing from you, regardless of whether TCS has issued you with an invoice for such sums or whether such sums are due to be paid in the future will become immediately due and payable.

> reserve the right to levy a surcharge on any invoice rendered under a minimum net value, as notified from time to time, should your payments not keep within our terms and conditions
10.4  All payments due from you under these Conditions will be made without deduction whether by way of counterclaim, set-off or otherwise unless you have a valid court order requiring an amount equal to the deduction to be paid by TCS.

10.5  You will notify TCS of any change in your name, address or other circumstances that may affect the payment of any charges at least 14 days in advance of date of the change.

10.6  Any queries relating to invoiced charges must be received by TCS, in writing, within 7 Days of the date of the invoice.

11. General

11.1  The headings in these Conditions are for convenience only and do not affect their interpretation.

11.2  Any consultancy agreed is accepted upon these Conditions to the exclusion of all others that you attempt to apply, even if they are endorsed upon, delivered with or contained in any document that you deliver to TCS.  Completion of our consultancy will be conclusive evidence of your acceptance of these Conditions.

11.3  Variations to these Conditions and representations about the services TCS provide to you will be ineffective unless expressly agreed in writing by an authorised signatory.

11.4  Any failure by TCS to enforce or partially enforce any provision of these Conditions will not amount to a waiver of our rights.

11.5  These Conditions are personal to you and you may not assign, license or sub-contract any or all of your rights or obligations under them without our prior written consent.

11.6  Any provision of these Conditions which is held by any competent authority to be invalid, void, voidable, unenforceable or unreasonable (in whole or in part) will, to the extent of such invalidity, voidness, voidability, unenforceability or unreasonableness be deemed severable and the other provisions of these Conditions and the remainder of such provision shall not be affected.

11.7  All communications between the parties about these Conditions must be in writing and delivered by hand, pre-paid first class or fax, if to TCS, to our registered office and if to you, to the your address specified on the Account Form, or in either case, to such other address is notified by either party to the other.

11.8  Communications will be deemed to be received:

1.1 >If sent by pre-paid first class post, 2 days (excluding Saturdays, Sundays and bank or public holidays) after posting (excluding the day of posting);

2.1 >If delivered by hand;

3.1 >If sent by fax before 4:00pm on a day other than a Saturday, Sunday or a bank or public holiday, at the time of transmission or otherwise on the next day which is not a Saturday, Sunday or a bank or public holiday.

11.9  These Conditions contain all the terms which TCS have agreed in relation to the subject matter of these Conditions.  Neither party has been induced to enter into these Conditions by a statement or promise which they do not contain.  This condition will not exclude any liability which one party would otherwise have to the other in respect of any fraudulent statements.
11.10 The formation, construction, performance, validity and all aspects of these Conditions is governed by English law and the parties submit to the exclusive jurisdiction of the English Courts.

11.11 The parties to these Conditions do not intend that any of its terms will be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.

12. Data Protection Act

12.1 You consent to and understand that, for all account applications, a credit search will take place using a credit reference agency. This information may also be shared with other companies.

13. Indemnification

13.1 You agree to indemnify, defend and hold TCS harmless from any liability, loss, claim and expense (including reasonable legal fees) related to your breach of these Terms and Conditions.
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